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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/21/08 has been entered. 

Response to Amendment 

Applicant's response of 10/21/08 has been received and reviewed. Applicant 
amended claims 1,9-11,18, 20, and 21 and added new claim 22. Claims 1-22 are 
pending. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 , 2, 4, 6, 7, 1 1 , 12, 14, 16, and 18 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Wang (U.S. 6,336,224). Wang discloses the invention as 
claimed. Wang teaches headgear comprising a cap having a crown 2 and 
visor/sunshield 1, and a headband 3 attached to the crown and comprising a front part 
31 formed of stretchable material and a rear part 32, behind the front part in a 
circumferential direction of the headband, formed of a non-stretchable material (see 
Wang's claim 5). The front part is closer to the visor than the rear part, the front and rear 
parts forming a continuous loop and respective ends of the front and rear parts abutting 
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each other. A portion of the front part 31 is 180 degrees or less opposite to a portion of 
the rear part along a circumference of the loop in that an end of the front part is opposite 
an end of the rear part 32, as represented by the abutting ends. Figure 3 shows that at 
least the bottom edge of the front part 31 is in stitched contact with the crown 2 and in 
tension (due to the stitched relationship) and the front part 31 extends along the crown's 
bottom to edges of the visor. Wang's crown is a fixed size in that the crown's size 
remains fixed unless acted upon by an outside force. It is noted that further structure 
defining a fixed size crown has not been provided. Regarding claim 16, the term 
"stretched" is not given patentable weight in interpreting an apparatus claim, since it 
recites a process. The front part is capable of being stretched. 
4. Claims 3, 8-10, 13, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang '224 in view of Landers (U.S. 2003/0106135). Wang discloses 
the invention substantially as claimed. However, Wang doesn't teach tension of the front 
part of the headband greater than a tension of the top part of the front part of the 
headband so that the front part inclines toward a center of the crown. Landers teaches a 
cap structure 10 with a lower portion of a stretchable headband 14 attached to the 
crown 12 in tension, with the resulting tension being greater than a tension of a top 
portion of the headband so that the front part of the headband inclines toward a center 
of the crown. Since Landers' top portion is not sewn or attached to any other portions of 
the cap, there is minimal tension present, and the top portion is free and capable of 
inclining toward a center of the crown depending upon how the cap is placed on the 
wearer's head. Therefore, it would have been obvious to provide Wang's top part of the 
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front part with a lower tension than its stitched lower edge, in order to allow for 
unencumbered movement of the top part such that the top part will more readily 
conform to the wearer's head. Wang also doesn't teach the visor is elastic and 
comprises a bill extending outside the crown and an extended portion extending into the 
crown. Landers provides the elastic neoprene foam rubber visor 16 with an extended 
portion 24 extending into the crown 12. Thus, the extended portion of the visor, the 
crown and headband are attached together in tension to provide a curved visor 
configuration. This configuration lends itself to compact storage and flexing of the cap 
without destroying the cap form. Therefore, it would have been obvious to provide 
Wang's cap with the visor structure as taught by Landers in order to provide a pre- 
curved cap structure. 

5. Claims 5 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang '224 in view of Young (U.S. 6,546,563). Wang discloses the invention 
substantially as claimed. However, Wang doesn't teach the front part extends 
circumferentially in the crown along the bottom beyond edges of the visor. Young 
teaches a band portion 22 which extends circumferentially along the bottom beyond 
edges of the visor. This configuration prevents seams the temple region of the wearer's 
head, such there is no undue pressure or stress applied thereto. Therefore, it would 
have been obvious to form Wang's front part such that it extends circumferentially along 
the bottom beyond edges of the visor in order to avoid seams at critical areas of the 
cap's circumference. 

6. Claims 1 9-21 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
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Wang '224 in view of Kronenberger (U.S. 5,983,398). Wang discloses the invention 
substantially as claimed. However, Wang doesn't teach the visor is elastic and/or the 
method of making including attaching the visor to the crown before the headband is 
attached to the crown and producing an extended portion of the elastic visor extending 
into an interior of the crown. Kronenberger teaches a method of making as shown in 
Figure 7, with the visor's extended portion 66 attached to the crown portion 64, with the 
headband 58 then attached thereto. Therefore, it would have been obvious to form 
Wang's cap with the elastic visor in order to allow for flexibility of the visor, and to 
manufacture the cap according to Kronenberger's method steps so that the headband is 
not deformed when the visor is flexed or stretched. 

Response to Arguments 

7. Applicant's arguments have been fully considered but they are not persuasive. 
Applicant submits that Wang fails to teach elastic bands 31 that are opposite a portion 
of rear sweatband 32. As outlined above, Wang includes abutting ends that are 
opposite one another. 

Allowable Subject Matter 

8. Claim 22 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications should be 
directed to Primary Examiner Katherine Moran at (571) 272-4990. The examiner can be 
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reached on Monday-Thursday from 8:30 am to 6:00 pm, and alternating Fridays. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch, may be reached at (571) 272-4996. The official and after final 
fax number for the organization where this application is assigned is (571) 273-8300. 
General information regarding this application may be obtained by contacting the Group 
Receptionist at (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
/Katherine Moran/ 
Primary Examiner, AU 3765 



